
REIMBURSEMENT AGREEMENT
L f f i B Y A S B E S T O S S I T E
Lincoln County, Montana

THIS AGREEMENT is made and entered into this _ day of. ., 2001, by andbetween Mel and Lerah Parker ("Owner" and the United States Environmental Protection Agency("EPA").
WHEREAS, the response action at the Libby Asbestos Site ("the Site"), Lincoln County,Montana by the EPA is authorized by Section 104 of the Comprehensive Environmental Re-sponse Compensation and Liabili ty Act ("CERCLA"), 42 U.S.C. Section 9601 etseq.. and theNational Oil and Hazardous Substances Pollution Contingency Plan ("NCP"), 40 C.F.R. Part300; and
WHEREAS, the Owner is the owner of the land and improvements (the "Property") withinthe Screening Plant, a former vermiculite processing f a c i l i t y located within the Site, and
WHEREAS, the Owner maintained a residence on the Property and operated the Rain-tree Nursery, a business located on the Property, and
WHEREAS, the Action Memorandum issued by the EPA on May 23, 2000 documentedEPA's determination that cleanup was necessary at the Screening Plant because of asbestoscontamination, thus requiring the temporary relocation of the Owner's home, and
WHEREAS, the selected response action being implemented at the Property resulted inthe demolition of the Owner's home and buildings related to the nursery business, and the dis-posal of contaminated personal items, business inventory, and other business related itemswhich were either not amenable to cleaning or were more expensive to clean other than to re-place, and
WHEREAS, the Owner certi f ies that the Property was purchased with no knowledge ofthe asbestos contamination, and
WHEREAS, the Owner granted access to the Property to EPA, its employees, agents,contractors and representatives for purposes of implementing the selected response action forthe Screening Plant, and
WHEREAS, EPA has been providing f u n d s to the Owner for temporary relocation assis-tance so that the Owner may maintain a d i f f e r e n t residence during the implementation of the se-lected response action at the Screening Plant;
WHEREAS, EPA and the Owner continue to evaluate appropriate compensation for build-ings demolished and to be demolished on the Property;
NOW, THEREFORE ,in consideration of the mutual promises, obligations, and agree-ments set f or th below, the parties agree as fo l lows:



I. Obligations of the EPA.
A. EPA shall provide a "Notice of A v a i l a b i l i t y of Property" to the Owner upon complet ionof the response actions at the Screening Plant. The Owner may commence construction of newdwel l ing on the date of issuance of the Notice.
B. EPA shall pay to the Owner the sum of FIVE HUNDRED FORTY SIX THOUSANDF O U R H U N D R E D T W E N T Y D O L L A R S A N D N I N E T Y O N E C E N T S ($546,420.91) within thirty(30) days of execution of this Agreement, which sum represents the replacement value of all per-sonal items, equipment and inventory disposed of pursuant to implementation of the selected re-sponse action. The list of all items for which compensation is being provided pursuant to thisparagraph is attached as Exhibit 1 to this Agreement.
C. EPA shall continue to pay to the Owner f u n d s for temporary relocation assistance inaccordance with the fee schedule set f or th in Exhibit 2 to this Agreement until six months a f t erthe date of issuance of the Notice of Avai lab i l i ty of Property. If EPA issues the Notice betweenOctober 1st and March 30th, the temporary relocation assistance period shall not exceed ninemonths from the date of the Notice of Avai lab i l i ty of Property.
D. EPA will assure that the compaction of the soil meets government-issued speci f ica-tions for construction at the proposed location for the new dwell ing. In addition, upon completionof the response action, the replacement of the soil shall be graded in accordance with the Gra-ding/Restoration Plan attached as Exhibit 3.

II. Obligations of the Owner.
A. The Owner has and will continue to provide to EPA, its employees, agents, contrac-tors, and representatives the right to enter upon the Property for purposes of implement ing theselected response actions at the Screening Plant through the date of the Notic e of A v a i l a b i l i t y ofProperty. The Owner further consents to the demolition and disposal of contaminated personalitems, business equipment and inventory covered by this Agreement.
B. The Owner agrees that compensation will not be sought in any forum for personalitems, equipment, inventory and relocation costs where such compensation has already beenprovided for pursuant to this Agreement.

III. Release of Claims, Reserving Rights
The Owner hereby agrees that payment by the EPA of the monetary amounts set f or thherein in Paragraphs I.B. and I.C. represents full settlement and just compensation, under all ap-pl i cab l e laws and regulations, of any and all claims the Owner may have aga in s tEPA as com-pensation for the replacement value of all personal items, equipment and inventory disposed ofpursuant to implementat ion of the selected response action. The list of all items for which com-pensation is being provided pursuant to this paragraph is attached as Exhibit 1 to this Agree-ment. The parties contemplate resolving by separate agreement the issues of what amount ofcompensation to be paid by EPA for the resulting demoli t ion of bui ldings , structures, infrastruc-ture, lawns, fence, roads, a sphal t , and concrete located on the Property. The Owner express lyreserves all rights against W. R. Grace & Company and any other legal entity, and this release isnot intended to release any other rights or causes of action against any and all legal entities



other than the ERA.
IV. Reservation of Rights.

N o t h i n g in thi s Agreement s h a l l p r e c l u d e the Owner from pur su ing any l ega l remedy thatthey may otherwise have against any other enti ty to recover damages and seek compensationnot covered by or inc luded in thi s Agreement.
N o t h i n g in this Agreement shal l prec lude ERA from pursuing and legal remedy that it mayotherwise have against any p o t e n t i a l l y r e spons ib l e party in order to recover costs ERA incurs forresponse actions at the Site.

V I . N o t i c e s .
A. Any notice or communication required or p ermi t t ed under th i s Agreement sha l l bedeemed to have been given if in writ ing and either de l ivered p e r s o n a l l y or mailed by f i r s t - c la s s ,registered, or c er t i f i ed mail, as f o l l o w s :

If to the Owner:
Mel and Lerah ParkerP.O. Box609Libby, MT 59923
I f t o E P A :
Paul Peronard, EPR-ERU. S. Environmental Protection Agency999 18th S t r e e t , S u i t e 300Denver, CO 80202

B. A par ty may change the addres s to which such communications are to be directed byg iv ing written notice to the other party in the manner prescribed above.
V I I . M o d i f i c a t i o n .

T h i s Agreement may be amended, m o d i f i e d or terminated only by written instrument orwritten instruments signed by both part i e s hereto. No oral comment or act or course of d e a l i n gshall be construed to constitute an amendment, mod i f i ca t i on or termination hereof.
V I I I . Parties Bound.

T h i s Agreement is b i n d i n g upon EPA and any successor agency of the U. S. Govern-ment, and upon the Owner and the Owner's heirs, successors and assigns.
I.. O b l i g a t i o n of F u t u r e A p p r o p r i a t i o n s .

N o t h i n g in th i s Agreement s h a l l cons t i tu t e , not be deemed to cons t i tu t e , an o b l i g a t i o n off u t u r e a p p r o p r i a t i o n s by the Congress of the U n i t e d S t a t e s of America.



IN WITNESS WHEREOF, th e par t i e s have executed thi s Agreement , which s h a l l becomee f f e c t i v e upon the date on which ERA executes the Agreement.
Owner U. S. Environmental Protec t ion Agency

Mel Parker Max DodsonAssistant Regional Admini s t ra tor__________________ Office of Ecosystem ProtectionLerah Parker and Remediation
Date: '_____________ Date: _____________


